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.

Reception No. 170214 HIGHWAY EASEMENT DEED C.........:..4..4.6.:¥...... Recorder

t·.....1...,,44.4 , A:44 „... Deputy

THIS DEED, made this 5-7* day of AECEM,362· , 1974 ,

by and between the UNITED STATES OF AMERICA, acting by and through the

DEPARTMENT OF TRANSPORTATION, FEDERAL HIGHWAY ADMINISTRATION, herein-

after referred to as the DEPARTMENT, and the STATE DEPARTMENT OF HIGH-

WAYS, DIVISION OF HIGHWAYS, STATE OF COLORADO, hereafter referred to

as the GRANTEE:

WITNESSETH:

WHEREAS, the GRANTEE has filed application under the provisions of

the Act of Congress of August 27, 1958, as amended ( 23 U.S.C. Sec. 317

) for the right-of-way of a highway over certain land owned by

the United States in the State of Colorado, which is under the jurisdic-

tion of the Department of Agriculture - Forest Service, and,

WHEREAS, this transfer is further authorized under the provisions

of the Act of Congress approved October 15, 1966 [80 Stat. 931,.937,

Section 6 (a) (1) (A) ] ; and,

WHEREAS, the Regional Federal Highway Administrator, pursuant to

delegations of authority from the Secretary of Transportation and the

Federal Highway Administrator, has determined that an easement over

the land covered by the application is reasonably necessary for a right-

of-way for Highway'Project No. CR 25-0017-10

Cumbres Pass

and,

WHEREAS, the Department of Agriculture, acting by and through the

Forest Service, has agreed to the transfer by the DEPARTMENT of an ease-

ment over the land to the GRANTEE.

NOW THEREFORE, the DEPAkIMENT as authorized by law, and in com-

pliance with all requirements imposed by or pursuant to Title 49,

Code of Federal Regulations, Department of Transporataion, Subtitle

A, Office of the Secretary, Part 21, Nondiscrimination in Federally-

assisted programs of the Department of Transportation, pertaining to

and effectuating the provisions of Title VI of the Civil Rights Act

AFFER RECOROM, mig la*w
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of 1964 (78 Stat,252; 42 U.S.C. Sections 2000d-2000d-4), does hereby

grant to the GRANTEE an easement for Tight-of-way for the construction,

operation, and maintenance of a highway,

and use of the space above and below the established grade line of the

highway pavement for highway purposes, on, over, across, in, and upon

the following described land of the United States within the

County of Conejos State of Colorado

Township 32 N Range 42 & 5E Meridian New Mexico

Section Subdivision

10,16,17 18 R 5E

13 R 4E

Drawing No. . ·· Dated Number of Sheets

CR 25-0017-10 April 23, 1974 12

marked Exhibit A attached hereto and made part hereof, subj ect,

however, to the following terms and conditions:

(1) Outstanding valid claims, if any, existing on the date of

this grant, and the Grantee shall obtain such permission

as may be necessary on account of any such claims.

(2) The Grantee and the Regional Forester shall make determin-

ation as to the necessity for archeological and paleonto-

logical reconnaissance and salvage within the right-of-way,

and such reconnaissance and salvage to the extent deter-

mined necessary because of construction of the highway fac-

ility is to be undertaken by the Grantee. in compliance with

the Agt entitled "An Act for the preservation of American

antiquities" approved June 8, 1906 (34 Stat. 225, 16 U.S.C.

432-433), and State laws where applicable.

-2-



/19

' DOH 284 '· ''· '' . d..R J).5--60/ 7- 4
Rev. 7/1/74

(3) Unless the Grantee and Regional Forester stipulate as to a

shorter time, the easement herein granted shall terminate

ten (10) years from the date of the execution of this deed

by the United States of America in the event construction

of a highway on the right-of-way is not started during such

ten-year period.

(4) The easement herein granted is limited to use of the de-

scribed right-of-way and the space above and below the

established grade line of the highway pavement for the

purposes of construction, operation, and maintenance of a

highway in accordance with the approved plans described in

the condition numbered (5) and does not include the grant

of any right for non-highway purposes or facilities:

Provided, That the right of the Forest Service to use or

authorize the use of any portion of the right-of-way for

non-highway purposes shall not be exercised when such use

would be inconsistent with the provisions of Title 23 of

the United States Code and of the Federal Highway Admin-

istration Regulations issued pursuant thereto or would

interfere with the free flow of traffic or impair the full

use and safety of the highway, and in any case the Grantee

and the Federal Highway Administration shall be consulted

prior to the exercise of such rights: and Provided, Fur-

ther that nothing herein shall preclude the Forest Service

from locating National Forest and other Department of Ag-

riculture information Signs on the portions of the right-

of-way outside of construction clearing limits.

(5) The design and construction of highway project

( CR 25-0017-10 ) situated on this right-

of-way will be in accord with the provisions of Title 23,

3
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U.S. Code-Highways, and amendments; the Regulations for

the Administration of Federal Aid for Highways, effective

May 11, 1960, and amendments and established procedures

for Federal-aid projects, including the requirements of

Policy and Procedure Memorandum 90-1, (Title 23, Code of

Federal Regulations, Part 771) and the construction speci-

fications of the State highway department as approved by

the Federal Highway Administration for use on Federal-aid

projects.

The Regional Forester will be provided an opportunity

to review plans relative to effects, if any, that the pro-

ject works as planned will have upon adequate protection

and utilization of the land traversed by the right-of-

way and adjoining land under the administration of the

Forest Service for the purposes for which such land is be-

ing administered. Those features of design, construction

and maintenance of the highway facility and of use of the

right-of-way that would have effect on the protection and

utilization of the land under the administration of the

Forest Service are to be mutually agreed upon by the Reg-

ional Forester and 'the Grantee by conference or other com-

munication during the preparation of the plans and speci-

fications for each construction project, and the plans

shall be revised, modified, or supplemented to meet the

approval of the Regional Forester, or when deemed appro-

priate, supplemented by written stipulation between the

Regional Forester and the Grantee, prior to start of con-

struction.

The final design and the construction specifications

for any highway construction project on the right-of-way

will be presented to the Regional Forester for his approval

and construction shall not begin until such approval is given:

irs 1=»
2
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Provided, That if it is subsequently deemed necessary that

the approved plans, specifications, or stipulation be

amended or supplemented any amendment or supplement shall

be approved by the Regional Forester and the Grantee be-

fore being placed in effect.

(6) Consistent with highway safety standards, the Grantee shall:

(a) Protect and preserve soil and vegetative cover and

scenic and esthetic values on the right-of-way out-

side of construction limits.

(b) Provide for the prevention and control of soil erosion

within the right-of-way and adjacent lands that might

be affected by the construction, operation, or main-

tenance of the highway, and shall vegetate and keep

vegetated with suitable species all earth cut or

fill slopes feasible for revegetation or other areas

on which ground cover is destroyed where it is deemed

necessary during a joint review between the Regional

Forester and the Grantee prior to completion of the

highway and the Grantee shall maintain all terracing,

waterbars, lead-off ditches, or other preventive works

that may be required to accomplish this objective.

This provision shall also apply to slopes that are

reshaped following slides which occur during or after

construction.

(7) The Grantee shall:

Establish no borrow, sand, or gravel pits, stone

quarry, or permanent storage areas, sites for highway

operation and maintenance facilities, camps, supply

depot or disposal areas within the right-of-way unless

shown on approved construction plans, without· first

obtaining approval of the Regional Forester.

-5-
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(8) The Grantee shall maintain the right-of-way clearing by

means of chemicals only after specific written.approval

has been given by the Regional Forester. Application for

such approval must be in writing and specify the time,

method, chemicals, and the exact portion of the right-

of-way to be chemically treated.

(9) The Grantee, in consideration of the grant of this ease-

ment, does hereby covenant and agree as a covenant running

with the land for itself, its successors and assigns that

(a) no person shall, on the grounds of · r.ace, color, or

national origin, be excluded from participation in, be

denied the benefits of, or be otherwise subjected to dis-

crimination with regard to any facility located wholly or

in part on, over or under such lands hereby conveyed, (b)

that the Grantee shall use said easement and right-of-

way so conveyed, in compliance with all requirements im-

posed by or pursuant to Title 49, Code of Federal Regula-

tions, Department of Transportation, Subtitle A, Office of

the Secretary, Part 21, Nondiscrimination in Federally-

assisted programs of the Department of Transportation,

effectuation of Title VI of the Civil Rights Act of 1964,

and as said Regulations may be amended.

(10) * In the event of breach o f any of the above-mentioned non-

discrimination conditions, the Department shall have the

right to re-enter said lands and facilities on said land,

and the above-described land and facilities shall thereon

revert to and vest in and become the absolute property of

the Department of Transportation, and its assigns, as such

interest existed prior to this instrument.

*Reverter clause to be used only when it is determined that such
clause is necessary in order to effectuate the purposes of Title VI
of the Civil Rights Act of 1964.

-6-
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(11) When need for the easement herein granted shall no longer

exist, the Grantee shall give notice of that fact to the

Secretary of Transportation and the rights herein granted

shall terminate and the land shall immediately revert to

the full control of the Department of Agriculture.

IN WITNESS WHEREAS, I, R,am ir 3 0· JORE Pursuant

to delegations of authority from the Secretary of Transportation, the

Federal Highway Administrator, the Regional Federal Highway Adminis-

trator, and Chief Counsel, Federal Highway Administration, by virtue

of authority in me vested by law, have hereunto subscribed my name

as of the day and year first above written.

UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

Witness:

e f
0/4·€U.41,1,4)

7 -553-7
'Retional Counsel/7

Federal Highwa/€'ministration
AMERIUNITED STATES OF CA

)SEL. 4 01.12. )
I, 31„a.1 9. Uu-·¢L*-€L/'

for -14, .2&:&7¥ 6101cu_A.)
, a Notary Public in and

, do hereby certify that

on this the 5-% day of Xce.·--Aj , 19.74 , be-
./1 .

fore me personally appeared AfA,LUL_ 6.47-2.'-- '

Federal Highway Administration, and acknowledged that the foregoing

instrument bearing date of A_#tj .5< , 1979 '
was executed by him in his official capacity and by authority in him

vested by law, for the purposes and intents in said instrument de-

scribed and set forth, and acknowledged the same to be his free act

and deed as Regional Counsel, Federal Highway Administration.

Wiiness my hand and seal this .6%4 day of ,24c,4.-Ja.j . 19 '7 4

111gul., 4 · Uu.-d /
2 ;: \,J···.7, t.L i Notary Fublic
i liE 1 +*» iIi
\'4:t, PODUS/4 f

Ct,\ 0,2

My Commission expires 0--6,4 4 1116.

A /:

7
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In compliance with the conditions set forth in the foregoing
deed, the

certifies, and by the acceptance of this deed, accepts the right-of-

way over certain land herein described and agrees for itself, its

·· successors and assigns forever to abide by the conditions set forth
in said deed.

By 53.3 7.3 1-10,04-L
E. N. HAASE, Chief Engineer

STATE OF C•/,rde
COUNTY

i. Mic,64&!4· (ar«•te/4 , a Notary Public in

and for said County and State , hereby certify that E . N. HAASE
whose name as Chie f Engineer , is signed to the fore-

going conveyance and who is known to me, acknowledged before me on

this day that, being informed of the contents of the conveyance,

he in his capacity as such Chief Engineer , executed

the same voluntarily on this day.

Given under my hand and seal of office this / 4' day of
:Ii-•t , 19 Ff

*4* 6-4
f h . 1, A 4., Ndtaty 'FUbliC

.. .7

6 8 /20TA r?* :\Q·
2=:4-' (SEAL :* -f

.te•099 1/ .·

My..,Combission Expires My e.mmisbhn expires la 14 1076

-8-
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